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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election with traverse of Claims 1-11 in the reply filed on July 14, 
2004 is acknowledged. The traversal is on the ground(s) that the subject matter of 
clams is sufficiently related that the search and examination of the entire application 
could be made without serious burden. This is not found persuasive because 
establishing that the inventions are classified in different classes and/or subclasses 
establishes that a serious burden exists on the examiner if restriction is not required. 

The requirement is still deemed proper and is therefore made FINAL. 

Drawings 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: in figure 1D numbers 10a, 10b and 15; in figure 2D numbers 10a, 10b, 15 
and 15b. Corrected drawing sheets in compliance with 37 CFR 1.121(d), or 
amendment to the specification to add the reference character(s) in the description in 
compliance with 37 CFR 1 .121 (b) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
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applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 
3. Figure 4 and possibly figure 3 should be designated by a legend such as -Prior 
Art- because only that which is old is illustrated. See MPEP § 608.02(g). Corrected 
drawings in compliance with 37 CFR 1.121(d) are required in reply to the Office action 
to avoid abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1.121(d)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Regarding claim 8, the phrase "like" renders the claim(s) indefinite because the 
claim(s) include(s) elements not actually disclosed (those encompassed by "or the 
like"), thereby rendering the scope of the claim(s) unascertainable. See MPEP 

§21 73..05(d). 

6. Regarding claim 9, the phrase "such as" renders the claim indefinite because it is 
unclear whether the limitations following the phrase are part of the claimed invention. 
See MPEP § 2173.05(d). 
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Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

otSlGS. 

(e) the invention was described in (1) an application for patent, published under section 122(b) by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
app hcant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. w 

8. Claims 1 and 3-5 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Rosynsky et al. (4,142,864). 

With respect to claims 1 and 5, Rosynsky et al. discloses a structure which 
comprises a ceramic honeycomb (28), a metal case (12), a holding material (42/43) and 
an impermeable layer (45) on an edge of the holding material (see figures 1 and 3). 

With respect to claim 3, the pressure properties of the impermeable layer (45) 
are approximately equal to or less than those of the holding material (42/43) (col. 2, 
lines 50-66). 

With respect to claim 4, it is illustrated in figures 1 and 3 that at least one edge of 
the holding material having the impermeable layer (45) is approximately on the same 
plane as an edge plane of the honeycomb structure (28). 
9. Claims 1 , 4, 5, 6, 8 and 9 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Close et al. (3,959,865). 
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With respect to claims 1 and 5, Close et al. discloses a structure which 
comprises a ceramic honeycomb (20), a metal case (10), a holding material (30) and an 
impermeable layer (22) on an edge of the holding material (see figure 1 ). 

With respect to claim 4, it is illustrated in figure 1 that at least one edge of the 
holding material having the impermeable layer (22) is approximately on the same plane 
as an edge plane of the honeycomb structure (20). 

With respect to claims 6, 8 and 9, Close et al. further disclose wherein the 
impermeable material (22) is a thin film of paper which is impregnated with impermeable 
matter (col. 3, line 55- col. 4, line 24). 

1 0. Claims 1,4,5,7 and 9 are rejected under 35 U.S.C. 1 02(e) as being anticipated 
by Harding (6,017,498). 

With respect to claims 1 and 5, Harding discloses a structure which comprises a 
ceramic honeycomb (6), a metal case (4), a holding material (8, 8') and an impermeable 
layer (38) made of a rope (col. 3, lines 52-55) on an edge of the holding material (see 
figures 1 and 3). 

With respect to claim 4, it is illustrated in figures 1 and 3 that at least one edge of 
the holding material having the impermeable layer (38) is approximately on the same 
plane as an edge plane of the honeycomb structure (6). 

With respect to claims 7 and 9, Harding discloses wherein the impermeable layer 
(38) made of a circular cross sectional rope (col. 3, lines 52-55) and impregnated with 
impermeable matter (col. 3, line 65- col. 4, line 4). 
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1 1 . Claims 1 , 4, 5, and 1 1 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Machida et al. (5,782,089). 

With respect to claims 1 and 5, Machida et al. discloses a structure which 
comprises a ceramic honeycomb (1), a metal case (2), a holding material (3) and an 
impermeable layer (4) on an edge of the holding material (see figure 1 ). 

With respect to claim 4, it is illustrated in figures 1-5 that at least one edge of the 
holding material having the impermeable layer (4) is approximately on the same plane 
as an edge plane of the honeycomb structure (1). 

With respect to claim 1 1 , Machida et al. further discloses wherein the holding 
material (3) is a ceramic fiber mat in a compressed state (col. 3, lines 36-41 ). 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claims 2, 3 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rosynsky et al. (4,142,864). 

With respect to claim 2, the apparatus of Rosynsky et al. is substantially the 
same as that of the instant claim, but is silent as to the specific length of the 
impermeable layer. 

However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to select an appropriate size for the impermeable layer on the 
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basis of its suitability for the intended use, absent showing any unexpected results, and 
since it has been held that when the only difference between the prior art device and a 
claim is a recitation of relative size, and the device with the relative size would not 
perform differently than that prior art device, the claimed device is not patentably 
. distinct. 

With respect to claim 3, the pressure properties of the impermeable layer (45) 
are approximately equal to or less than those of the holding material (42/43) (col. 2, 
lines 50-66). 

With respect to claim 1 0, the apparatus of Rosynsky et al. is substantially the 
same as that of the instant claim and discloses that the walls of the honeycomb 
structure are "often be in the range of 2 to 25 mils or more" but also discloses that the 
"size and dimensions of the unitary refractory skeletal support of this invention can be 
varied" (col. 8, lines 20-31). It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to select an appropriate size for the honeycomb 
partition thickness on the basis of its suitability for the intended use, absent showing any 
unexpected results, and since it has been held that when the only difference between 
the prior art device and a claim is a recitation of relative size, and the device with the 
relative size would not perform differently than that prior art device, the claimed device 
is not patentably distinct and since Rosynsky et al. recognizes the ability to vary the size 
of the elements of the device. 

1 4. Claim 2 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Close et 
al. (3,959,865). 
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The apparatus of Close et al. is substantially the same as that of the instant 
claim, but is silent as to the specific length of the impermeable layer. 

However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to select an appropriate size for the impermeable layer on the 
basis of its suitability for the intended use, absent showing any unexpected results, and 
since it has been held that when the only difference between the prior art device and a 
claim is a recitation of relative size, and the device with the relative size would not 
perform differently than that prior art device, the claimed device is not patentably 
distinct. 

1 5. Claim 2 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Harding 
(6,017,498). 

The apparatus of Harding is substantially the same as that of the instant claim, 
but is silent as to the specific length of the impermeable layer. 

However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to select an appropriate size for the impermeable layer on the 
basis of its suitability for the intended use, absent showing any unexpected results, and 
since it has been held that when the only difference between the prior art device and a 
claim is a recitation of relative size, and the device with the relative size would not 
perform differently than that prior art device, the claimed device is not patentably 
distinct. 

16. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Machida 
et al. (5,782,089). 
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The apparatus of Machida et al. is substantially the same as that of the instant 
claim, but is silent as to the specific length of the impermeable layer. 

However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to select an appropriate size for the impermeable layer on the 
basis of its suitability for the intended use, absent showing any unexpected results, and 
since it has been held that when the only difference between the prior art device and a 
claim is a recitation of relative size, and the device with the relative size would not 
perform differently than that prior art device, the claimed device is not patentably 
distinct. 

Conclusion 

1 7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alexa A. Doroshenk whose telephone number is 571- 
272-1446. The examiner can normally be reached on Monday - Thursday from 9:00 AM 
- 7:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola can be reached on 571-272-1444. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 




Alexa A. Doroshenk 

Examiner 

Art Unit 1764 



